The  Arunachal  Pradesh  Eyes  (Authority  for  Use  for  Therapeutic  Purposes) 

Act,  1991 

Act  3 of  1992 


Keyword(s): 

Near  Relative,  Registered  Medical  Practioner,  Eyes,  Eye  Donation 


DISCLAIMER:  This  document  is  being  furnished  to  you  for  your  information  by  PRS 
Legislative  Research  (PRS).  The  contents  of  this  document  have  been  obtained  from  sources 
PRS  believes  to  be  reliable.  These  contents  have  not  been  independently  verified,  and  PRS 
makes  no  representation  or  warranty  as  to  the  accuracy,  completeness  or  correctness.  In 
some  cases  the  Principal  Act  and/or  Amendment  Act  may  not  be  available.  Principal  Acts 
may  or  may  not  include  subsequent  amendments.  For  authoritative  text,  please  contact  the 
relevant  state  department  concerned  or  refer  to  the  latest  government  publication  or  the 
gazette  notification.  Any  person  using  this  material  should  take  their  own  professional  and 
legal  advice  before  acting  on  any  information  contained  in  this  document.  PRS  or  any  persons 
connected  with  it  do  not  accept  any  liability  arising  from  the  use  of  this  document.  PRS  or  any 
persons  connected  with  it  shall  not  be  in  any  way  responsible  for  any  loss,  damage,  or  distress 
to  any  person  on  account  of  any  action  taken  or  not  taken  on  the  basis  of  this  document. 


. £9 

THE  ARUNACHAL  PRADESH  EYES  {AUTHORITY  FOR  USE 
THERAPEUTIC  PURPOSES)  ACT,  1991 
(Act  No.  3 of  1992) 

(Received  the  assent  of  the  Governor  on  4-2-92)  ;_j( 

AN 

ACT 

to  provide  for  the  use  of  eyes  of  deceased  persons  for  therapeutic 
purposes  and  for  matters  connected  therewith. 

BE  it  enacted  by  the  Legislative  Assembly  of  Arunachal 
Pradesh  in  the  Forty-second  Year  of  the  Republic  of  India 
as  follows  : 

L (1)  This  Act  may  be  called  the  Arunachal  Pradesh  . Short  .tille. 
Eyes  (Authority  for  Use  for  Therapeutic  Purposes)  Act,  , extent  and 
1991.  commen- 

cement. 

(2)  It  extends  to  the  whole  of  the  Slate  of  Aruna- 
chal Pradesh. 

(3)  It  shall  come  into  force  on  such  date  as  the 
Government  may,  by  notification  in  the  Official  Gazette, 
appoint. 

. 2.  In  this  Act,  unless  the  context  otherwise  requires,—  Defini- 
tions. 

(a)  “Government’'  means  the  Government  of  Aruna- 
chal Pradesh, 

(b)  “near  relative",  in  relation  to  a deceased  persons, 
means  any  persons  related  to  him  as  spouse, 
parent,  sod,  daughter,  brother  or  sister  and  includes 
apy  other  person  who  is  related  to  bim=-- 

(i)  by  lineal  consanguinity  within  three  degrees 
. or  by  collateral  consanguinity  within  six  degrees ; 
or 

(ii)  by  marriage  with  any  of  the  relatives  afore- 
said. 

Explanation  : — The  expressions  “lineal  consanguinity” 
and  “collateral  consanguinity*’  shall  have  the  ■ meanings 
respectively  assigned  to  them  in  the  Indian  Succession  Act, 

1925,  and  degrees  of  relationship  shall  be  computed  in  ! 
the  manner  laid  down  in  that  Act  ; 

(c)  ''prescribed"’  means  prescribed  by  rules  made 
under  this  Act : 
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(d)  '‘registered  medical  prsetitoner  (Opthalmic)’1 
means  a medical  practitioner  who  possesses  any  recog- 
nised medkal  qt  aiificaticn  as  defined  in  clause  (h)  of 
section  2 of  the  lrdian  Medical  Cot  rcil  Act,  1956,  ard 
possesses  a post- gradi  ate  qt  alif erne  n in  Gpihaijrth  [y 
oracertificate  showing  t\  at  he  had  receive  trainirg  ircru- 
cleation  precede  re  in  that  Opthalmic  Department  of  a 
hospital  or  teaching  institution  for  thej;  p<uncc  pi  j pests 
approved  by  the  Goverrmcnl  in  this  hclialf  ard  who  is 
enrolled  on  a State  Medical  Register  as  defined  in 
clause  (k)  of  the  said  section- 

3,  (1)  If  any  person  had  . either  in  writing  in  the 
presence  of  two  or  more  witnesses  (at  least  or.c  cf  whom 
is  near  relative  of  such  p rson),  unequivocally  authorised, 
at  any  time  before  his  death,  the  use  of  his  eyes,  after 
his  death,  for  therapeutic  puiposes  (such  person  being 
hereafter  in  this  sub-section  referred  to  as  the  donor),  the 
person  lawfully  in  possession  of  the  dead  body  of  the  donor 
shall,  unless  he  has  any  reason  ro  believe  ihat  the  donor 
had  subsequently  revoked  the  authorisation  aforesaid,  grant 
to  a registered  medical  practitioner  (opthalmic)  all  reason- 
able facilities  for  the  removal,  for  thercapeutic  purpose,  of 
the  eyes  from  the  dead  body  of  the  donor. 

(2)  Where  no  such  authorisation  as  is  referred 
to  in  sub  secrion  (|)  was  made  by  any  person  before 
his  death  but  no  objection  was  also  expressed  by  si.ch 
person  to  his  eyes  being  used  after  his  death  fer  the- 
rapeutic purposes,  the  person  lawfully  in  possession  of 
the  body  of  the  deceased  person  may,  unless  he  has 
reason  to  believe  that  any  near  relative  of  the  deceased 
person  has  objection  to  the  deceased  person's  eyes  being 
used  for  therapeutic  purposes,  authorise  the  removal  of 
the  eyes  of  the  deceased  person  for  their  use  for  the- 
rapeutic purposes. 

(3)  The  authority  given  under  sub-section  (l)  or 
as  the  case  may  be,  under  sub-secticn  (2),  shall  be 
sufficient  warrant  for  the  removal,  for  therapeutic  purposes, 
of  the  eyes  from  the  body  of  the  deceased  person  but 
no  such  removal  shall  be  made  by  any  person  other 
than  a registered  medical  practitioner  (Cplhhalmic)  who 
had  satisfied  himself,  before  such  removal,  by  a personal 
examination  of  the  body  frem  which  eyes  arc  to  be 
removed,  that  life  is  extinct  in  such  body. 

4.  (1)  No  facilities  shall  be  granted  under  subsection 
(1)  of  section  3 and  no  zuthority  shall  be  given  under 
sub-section  (2)  of  that  section  for  the  removal  of  eyes 
from  (he  body  of  a deceased  person  if  the  person 
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required  to  grant  svch  facilities,  or  empowered  to  ghc  rired  in 

such  authonty,  has  rca'cn  to  fctlic\c  that  an  inquest  certain 

may  be  required  to  he  held  in  relation  to  such  bedy  cases, 

in  pursuance  of  the  provisions  cf  any  law  for  the  time 
being  in  force. 

(2)  No  authority  for  the  removal  of  eyes  from 

the  body  or  a deceased  person  shall  be  given  by  a 
person  to  whom  such  body  has  been  entrusted  solely  for 
the  purpose  of  interment,  cremation  or  other  disposal. 

5.  Where  the  body  of  person  has  been  sent  for  Authority 
postmortem  examination,  — for  remo- 

val of  eyes 

(a)  for  medico  legal  purposes  by  reason  of  the  frem  bodi- 

death  of  such  person  having  been  caused  by  es  sent  for 
accident  or  any  other  unnatcrcl  cause,  or  postmor- 

tem exa- 

(b)  for  pathological  purposes,  mi  nation 

for  medi- 

the  person  competent  under  this  Act  to  give  authority  colegal  or 
for  the  removal  of  the  eyes  from  such  dead  body  may,  pathologi- 
if  he  has  reason  to  believe  that  the  eyes  will  not  be  cal  purpo- 
required  for  the  purposes  for  which  such  body  has  been  ses. 
seat  for  postmortem  examination,  authorise  the  removal 
therepeutic  purp  oses/  of  the  eyes  of  such  decease 
person  provided  that  he  is  satisfied  that  the  deceased 
person  had  not  expressed,  before  his  death  any  objec- 
tion to  his  eyes  being  used  for  therapeutic  purposes  after 
his  death  or  where  he  had  granted  an  authority  for  the 
use  of  his  eyes  for  therapeutic  purposes  after  his  death, 
such  authority  had  not  been  revoked  by  him  before  his 
death. 

6.  After  the  removal  of  the  eyes  from  the  body  Preserva- 

of  the  deceased  person,  ihe  registered  medical  practitioner  tion  of 
(Opthilmic)  shall  take  such  steps  for  the  preservation  eyes  rc- 
ofthc  eyes  so  removed  as  maybe  prescribed  and  avail-  moved 
able  from  dead 

bodies. 

7.  (I)  Nothing  in  the  foregoing  provisions  cf  this  Savings. 
Act  shall  be  c^nstrusd  as  rendering  unlawful  any  dealing 

with  the  body  or  with  any  part  of  the  body  of  a deceased 
person  if  such  dealing  would  have  been  lawful  if  this 
Act  had  not  been  passed. 

(2)  Neither  the  grant  of  any  facility  or  authority 
for  the  removal  of  eyes  from  the  body  of  a deceased 
person  in  accordance  with  the  provisions  of  this  Act  nor 
the  removal  of  eyes  from  tile  body  of  a deceased  person 
in  pursuance  of  such  aithority  shall  be  deemed  to  be 
an  offence  punishable  under  section  297  of  the  Indian  45  of  18£0 
Penal  Code. 
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Protection  8.  No  suit,  prosecution  or  other  legal  proceeding 
of  action  shall  lie  against  any  person  for  anything  which  is  in  good 
taken  in  faith  done  or  intended  to  be  done  under  this  Act. 
good  faith.. 

Power  to  9.  (1)  The  Government  may,  by  notification  in  the 

make  rules.  Official  Gazette,  make  rules  for  carrying  out  the  provisions 
of  this  Act. 

(2)  In  particular  and  without  prejudice  to  the  gene- 
rality of  the  foregoing  powers,  such  rules  may  provide  for 
all  or  any  of  the  following  matters,  namely: — 

(a)  the  form  in  which  removal  of  eyes  from  uncl- 
, aimed  bodies  may  be  authorised,  as  required  by 

section  5 ; 

(b)  the  presera vtion  of  removed  eyes,  as  required  by 
section  7 ; 

(c)  the  publicity  which  may  be  given  to  the  provisions 
and  objects  of  this  Act, 

(d)  any  other  matter  which  is  required  to  be  of 
may  be  prescribed. 


